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New Inter-American Court of Human Rights Appointed

On the 22nd January 2007 a new Inter-American Court of Human
Rights (IACHR) was appointed in San José, Costa Rica, consisting
of judges from 7 different jurisdictions, namely Costa Rica, Chile,
Peru, Dominican Republic, Argentina, Mexico and Jamaica.

As an autonomous judicial institution, the purpose of the court
is to implement and interpret the American Convention on
Human Rights and other related treaties. The court has no direct
jurisdiction over the Cayman Islands, however is significant in
defining the scope of human rights in the region. According
to Complaints Commissioner Dr. John Epp, who attended the
court’s 74th session on the 30th January, “Though the decisions
of the IACHR are not binding on courts in the Cayman Islands,
they are influential in the development of human rights here and
throughout the Caribbean and Central America”. Furthermore,
Dr. Epp pointed out that “the appointment of a judge from

Jamaica to the IACHR is an indication of increasing awareness
of human rights issues in the Western Caribbean”.

Caymanian launches 1st petition to the ECtHR

The first petition launched from the Cayman Islands to the
European Court of Human Rights was recently filed on be-
half of Mr. Kurt Ebanks, by Mr. Robin McMillan and Mr.
Andre Ebanks of Appleby Hunter Bailhache. The petition
alleges breaches of Mr. Kurt Ebanks’s right, under articles
6 (1) and (3) of the European Convention on Human
Rights, to a fair trial and entitlement to effective legal
representation. The alleged breaches occurred in 2001,
when Mr. Kurt Ebanks was convicted in the Grand Court of
murder. Mr. Ebanks thereafter appealed on the grounds of
certain procedural irregularities at his trial to the Cayman
Islands Court of Appeal and the Judicial Committee of

the Privy Council in London. Despite the conviction being
upheld in the Privy Council by a majority of 3 judges to

2; Lord Steyn, dissenting, stated that the Court of Ap-

peal had failed to accord Mr. Kurt Ebanks “due process’
and that there had also been “‘a material irregularity”. A
further statement by Sir Swinton Thomas, also dissenting,
affirmed that “there is a real risk that there has been a
miscarriage of justice in this case”.

The European Court of Human Rights in Strasbourg has
acknowledged receipt of the petition which will be dealt
with ‘as soon as practicable’.

This is the first occasion in which this avenue of recourse
has been exercised since the recent reintroduction of the
right of individual petition to the territory. Mr. Nicolas Jo-
seph, litigation partner at Appleby, expressed how pleased
he was that his firm had had an opportunity to undertake
the carriage of such an important and innovative area of
the law of the Cayman Islands.

For more information on the right of individual petition
to the European Court of Human Rights, visit the HRC’s
guidance, which is available at www.humanrights.ky .

For additional information on the European Convention on
Human Rights, visit: http://www.echr.coe.int/ECHR .
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Human Rights Lecture

In recognition of its 25th Anniversary, the Cayman Islands
Law School welcomed its first Director of Legal Studies,
Professor Peter Rowe back to the Cayman Islands. On the
8th March, as part of the activities to commemorate 25 years
of legal education in the Cayman Islands, Professor Rowe
delivered a lecture entitled “The Human Rights Act 1998 and
its Applicability to UK Armed Forces Overseas: A Conflict
of Jurisdictions” Members of the HRC were in attendance
and thanks to the consideration of the Cayman Islands Law
School and Professor Rowe, who kindly provided a copy of his
presentation; the HRC will be able to bring this interesting
and thought-provoking lecture to a wider audience. To view
the PowerPoint presentation, visit www.humanrights.ky.

HRC Supports Stand against HIV

A HRC representative recently attended an informative lecture
hosted by the Cayman AIDS Foundation. The objective of the
lecture was to raise awareness amongst religious leaders,
government policy makers and private representatives, so that
they might introduce or adapt existing procedures to improve or
include HIV/AIDS prevention. From a human rights perspective,
such efforts also assist in reducing discrimination against persons
living with HIV/AIDS.

On a similar note, the HRC would also like to recognize the
work of the Red Cross in raising awareness of HIV/AIDS
discrimination.

HRC Supports Stand against
HIV/AIDS Discrimination

The International Day for the Elimination of
Racial Discrimination was established in 1966,
following the tragic massacre of 69 young students
peacefully protesting in Sharpville against racially
discriminatory laws, adopted by the South African
Government. This event is now commemorated on the
21st March each year.

The theme for this year’s commemoration of the
International day was “Fighting everyday racism”
which challenges us to take meaningful steps to fight
commonplace discriminatory practices in our society.

As a party to the Convention on the Elimination of All
Forms of Racial Discrimination, the Cayman Islands
is obliged to do precisely this. However, in addition
to the legal guarantees, it is important, especially
in a society that now comprises some 104 different
nationalities, that education, designed to develop
awareness and encourage tolerance is positively
encouraged.

The HRC therefore supports all efforts to celebrate
different cultures and nationalities, including for
example, the recent activities observing Black
History Month.

+ British Red Cross
© wyman Inlaacs Branch
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The photographic work for the Red Cross’ “'stand against discrimination”” campaign was donated by Mr. Patrick Broderick.
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HRC Celebrates International Women’s Day

On March 8th, the Cayman Islands
Human Rights Committee (HRC)
joined with human rights groups
around the world to recognize
and celebrate International
Women’s Day (IWD), as a day
when women of different ethnic,
linguistic, cultural, economic
and political backgrounds can
come together to commemorate
decades of struggle for equality,
justice, peace and development.

Looking beyond the Cayman Islands,
the HRC noted the progress that has been made in recent
years. Women’s access to education and proper health care
has increased; their participation in the paid labour force has
grown; legislation that promises equal opportunities for women
and respect for their human rights has been adopted in many
countries; the world also has an ever-growing number of women
participating in society as policy-makers. However, the HRC
also draws attention to the fact that daily life for the majority of
the world’s women remains a difficult and sometimes dangerous
struggle. Further steps still need to be taken to address the issues
and difficulties that women, in particular, face.

“We are extremely pleased with the
number of government and non-government
agencies that have partnered with us or
have facilitated events on their own in
commemoration of International Women’s
Day and Honouring Women Month.
Receiving support from diverse agencies
such as the Department of Sports, National
Museum, Cayman Islands Investment

Bureau, Cayman Islands Human Rights

Committee, University College of the
Cayman Islands, and various businesses in
the private sector, the Women’s Resource
Centre was able to create a schedule of
events and provide information during
HW M that spoke to the diversity of women’s
lives in the Cayman Islands.”

Tammy Ebanks-Bishop

The HRC therefore supported the United Nations in its TWD
message for 2007:

“We must recognize that peace and social progress require the
active participation and equality of women, and to acknowledge
the contribution of women to peace and security. Until men and
women work together to secure the rights and full potential
of women, lasting solutions to the world’s most serious social,
economic and political problems are likely to be found.”

When asked what IWD meant to him, the Hon. Alden McLaughlin,
the HRC’s Chair, replied:

“International Women’s Day provides all of us in Cayman with
an opportunity to reflect upon the contributions of women over
the years to the establishment of our country. In particular, from
a human rights perspective, we think of the ground-breaking
achievements of women like the Hon. Sybil McLaughlin — our
National Hero; the first speaker of the Legislative Assembly and a
long-time supporter of the rights of women; of Mary Evelyn Wood
— the first woman elected to the Legislative Assembly in 1962;
and of the many groups of women throughout the Cayman Islands
who campaigned for the rights of women to vote in and stand for
public election. At the same time, we should also use International
Women’s Day to look forward with a view to the full realisation
of equal rights for all women, not just in the Cayman Islands, but
throughout the world. As Chair of the Cayman Islands Human
Rights Committee, however, this body would certainly not want me
to let International Women’s Day 2007 pass without urging that
the United Nations Convention on the Elimination of All Forms of
Discrimination against Women be extended to the Cayman Islands
at the earliest possible opportunity.”

In its press release, the HRC also emphasized this point:

“The HRC believes that this ratification, backed up by any
necessary local legislation to ensure that the Cayman Islands
is in full compliance with CEDAW, would make a significant
impact upon the human rights of women in this jurisdiction.”



